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BACKGROUND 

The Tamworth Education Assoc ia t ion ,  NEA-New Hampshire
(Assoc ia t ion) ,  f i l e d  a P e t i t i o n  f o r  Modi f i ca t ion  on April 
1 0 ,  1996 s e e k i n g  t o  i n c l u d e  educa t iona l  support personnel  i n  
t h e  e x i s t i n g  barga in ing  u n i t  of p r o f e s s i o n a l  personnel  
represented by t h e  Tamworth Educat ion Assoc ia t ion .  The 
Tamworth School Board (Board) f i l e d  i t s  A n s w e r  and Objec t ion  
on A p r i l  23 ,  1996.  This matter w a s  then hea rd  by t h e  PELRB 
on June 18,  1996. I n  t h e  meantime, t h e  parties reached a 
preliminary agreement, f i l ed  wi th  t h e  PELRB on June 1 4 ,  
1996,  which s t i pu la t ed  t h a t  (1) t h e  Board did n o t  oppose t h e  
formation of a separate, non-merged ba rga in ing  u n i t  f o r  t h e  
p e t i t i o n e d - f o r  employees and (2 )  t h e  on ly  t w o  r ema in ing  
p o s i t i o n s  i n  dispute were t h e  head cook and head cus tod ian  
posi t ions.  Fol lowing t h e  series of even t s  recited i n  t h e  
f i n d i n g s ,  below , t h e  Tamworth Educational Support 
A s s o c i a t i o n  f i led a P e t i t i o n  for  C e r t i f i c a t i o n  on August 7 ,  
1996. I t  i s  t h e  f i l i n g  of t h a t  second P e t i t i o n  which prompts 
t h i s  review of t h e  record and t h e  fo l lowing  d e c i s i o n .  

FINDINGS OF FACT 

1. 	 The Tamworth School Board i s  a "public employer,' 
of t e a c h e r s  and o t h e r  personnel employed i n  i t s  
s c h o o l  department w i t h i n  t h e  meaning of RSA 



273-A: X. 

2.  	 The Tamworth Educat ion A s s o c i a t i o n ,  NEA-New 
Hampshire, i s  the du ly  certified b a r g a i n i n g  a g e n t  
f o r  t eache r s  and other p r o f e s s i o n a l  personnel  
employed by t h e  Board pu r suan t  t o  a c e r t i f i c a t i o n  
i s s u e d  by t h e  PELRB on November 13, 1978 i n  C a s e  
NO.  T-0309. 

3. 	 On April 1 0 ,  1996, t h e  Tamworth Educat ion Associ­
a t i o n  f i l e d  a mod i f i ca t ion  p e t i t i o n  t o  add 
approximately 16 suppor t  pe r sonne l  t o  the profes­
s iona l  ba r rag ing  u n i t  r e p r e s e n t e d  by t h e  Tamworth 
Educat ion Assoc ia t ion .  The Board objected t o  the  
merger of p r o f e s s i o n a l  and s u p p o r t  personnel  i n t o  
one ba rga in ing  u n i t  r ep resen ted  by t h e  Tamworth 
Educat ion Assoc ia t ion  by i ts  Answer f i led on April 
23,  1996.  

4 .  	 Before t h i s  matter w a s  heard by t h e  PELRB on June  
18 ,  1996, t h e  p a r t i e s  agreed  t h a t  t h e  s u p p o r t  per­
sonnel  would n o t  be inc luded  i n  t h e  same ba rga in ­
i n g  u n i t  w i th  t eache r s  and p r o f e s s i o n a l  pe r sonne l  
and  agreed  on the  composition of t h e  b a r g a i n i n g  
u n i t ,  w i t h  t h e  except ion  of t h e  head cook and head 
cus tod ian  p o s i t i o n s .  These t w o  p o s i t i o n s  w e r e  t h e  
focus  of t h e  PELRB's hea r ing  on June  1 8 t h  and i t s  
d e c i s i o n  (Decis ion N o .  96-053) i s s u e d  on J u l y  11, 
1996. That decision inc luded  t h e  head cook and  
head cus tod ian  p o s i t i o n s  i n  t h e  b a r g a i n i n g  u n i t  
and has n o t  been  appealed.  

5. 	 On J u l y  11, 1996, after t h e  f i n d i n g s  i n  Decis ion  
N o .  96-053, t h e  PELRB i s s u e d  an  amended certif­
i c a t i o n  f o r  t h e  Tamworth Educat ion Assoc ia t ion  
ba rga in ing  u n i t .  This  cer t i f ica t ion  i n a d v e r t e n t l y  
and e r roneous ly  inc luded  t h e  head cus tod ian  and  
head cook p o s i t i o n s  i n  t h e  t e a c h e r s '  b a r g a i n i n g  
u n i t .  This  prompted t h e  Board t o  f i l e  a Motion 
t o  Amend C e r t i f i c a t i o n  on J u l y  23 ,  1996, t o  delete 
the  head cus tod ian  and head cook p o s i t i o n s  from 
t h e  ba rga in ing  u n i t .  

6 .  	 On August 7 ,  1996,  t he  T a m w o r t h  Educa t iona l  
Support  Personnel  Assoc ia t ion  (TESPA), NEA-New 
Hampshire, f i led a p e t i t i o n  f o r  c e r t i f i c a t i o n  
for support personnel  i n c l u s i v e  of a i d e s ,  t u t o r s ,  
k i t c h e n  workers ,  cus tod ians ,  secretaries, head 



3 


custodian and  head cook. 

7. 	 On A u g u s t  2 1 ,  1996, counse l  f o r  t h e  Board advised 
t h e  PELRB by letter t h a t  t h e  Board had no 
ob jec t ion  t o  t h e  p e t i t i o n  fo r  c e r t i f i c a t i o n  and 
noted  t h a t  one  of t h e  k i t c h e n  worker  and a / t h e  
s e c r e t a r i a l  p o s i t i o n s  r e fe renced  t h e r e i n  w e r e  
c u r r e n t l y  v a c a n t .  Those vacancies  do n o t  i m p a c t  
t h e  number of p e r s o n n e l  r e q u i r e d  t o  e s t a b l i s h  a 
bargaining u n i t  under RSA 273-A:8. 

DECISION AND ORDER 

Given t h e  state of t h e  record, i n c l u s i v e  of t h e  Board's 
most r e c e n t  correspondence t o  t h e  PELRB on August 21, 1996, 
t h e  facts i n  t h i s  case are n o t  i n  dispute.  The parties have 
ag reed  on t h e  composition of t h e  ba rga in ing  u n i t ;  no  appeal 
has  been  t a k e n  from t h e  PELRB d e c i s i o n  of J u l y  11, 1996 
( D e c i s i o n  N o .  96-053) .  Thus, t h e  sole purpose of t h i s  de­
c i s i o n  i s  t o  d ispose  of t h e  various documents which have 
been f i l ed  and t o  c o r r e c t  t h e  amended c e r t i f i c a t i o n  of Ju ly  
11, 1996.  Accordingly,  t h e  fo l lowing  a c t i o n s  and  remedies 
are directed: 

1. T h e  m o d f i c a t i o n  p e t i t i o n  f i l e d  A p r i l  10, 1996 
by t h e  T a m w o r t h  Educat ion Assoc ia t ion  i s  VACATED 
and DISMISSED for having  been r ep laced  by t h e  
c e r t i f i c a t i o n  p e t i t i o n  of August 7 ,  1996. 

2 .  	 The Amended C e r t i f i c a t i o n  of t h e  t e a c h e r s '  u n i t  a s  
i s s u e d  on Ju ly  11, 1996 i s  VACATED w i t h  t h e  u n i t  
composition t o  read: "a l l  f u l l - t i m e  classroom 
teache r s ,  special educa t ion  t e a c h e r s ,  and  music  
t eache r s . "  T h i s  i s  c o n s i s t e n t  wi th  t h e  composi t ion 
of the b a r g a i n i n g  u n i t  as certified on N o v e m b e r  
13, 1978, and  f r o m  which no formal change has 
been made o r  certified. Coinc identa l  w i t h  this 
re l ief ,  t h e  Board's Motion t o  Amend C e r t i f i c a t i o n ,  
a c o r r e c t i v e  motion,  f i l ed  July 19 ,  1996,  is 
GRANTED. 

3. 	 The barga in ing  u n i t  sought  by TESPA i n  i t s  
p e t i t i o n  for c e r t i f i c a t i o n  of  A u g u s t  7 ,  1996, 
s h a l l  be as stated i n  PELRB Decis ion N o .  96-053, 
no twi ths tanding  t h a t  TESPA was n o t  t h e  p e t i t i o n i n g  
o rgan iza t ion  which sought  t h e  r u l i n g s  i n  tha t  
m a t t e r .  For purposes of t h e s e  proceedings ,  TESPA 
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shal l  be cons idered  a successo r  i n  f u n c t i o n  t o  t h e  
earlier p e t i t i o n e r  I t h e  T a m w o r t h  Educa t ion  
Assoc ia t ion .  S ince  bo th  t h e  mod i f i ca t ion  p e t i t i o n  
and t h e  p e t i t i o n  f o r  c e r t i f i c a t i o n  w e r e  f i l ed  by 
or  on behalf of U n i s e r v  D i r e c t o r  Theodore Wells, 
Jr. , t h e  Assoc ia t ion ’ s  mod i f i ca t ion  p e t i t i o n  s h a l l  
be cons idered  to have been replaced by TESPA’S 
p e t i t i o n  f o r  c e r t i f i c a t i o n .  

4 .  	 The Board, through i t s  a g e n t s  and employees, s h a l l  
f u r n i s h  the  PELRB and TESPA f o r t h w i t h  w i t h  a l i s t  
o f  t h e  employees it believes are eligible t o  v o t e  
i n  a ba rga in ing  agen t  e l e c t i o n  f o r  a b a r g a i n i n g  
u n i t  as c o n s t i t u t e d  by t h e i r  own agreement and as 
confirmed by t h i s  d e c i s i o n .  

So ordered .  

this Signed22ndof 1996Auqust,dayy 

Hearing Officer 


